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ADJOURNMENT OF THE HOUSE 
Ordinary 

HON TOM STEPHENS (Mining and Pastoral - Minister for Housing and Works) [11.00 pm]:  I move -  

That the House do now adjourn.  

Thrip Palmi, or Melon Thrip - Adjournment Debate 

HON MURRAY CRIDDLE (Agricultural) [11.01 pm]:  I bring to the attention of the House another issue 
regarding the Agriculture Protection Board.  Recently, I raised the issues of skeleton weed and dogs in the 
eastern wheatbelt, as some concerns had been expressed to me about those issues.  I now have in front of me 
some correspondence from the Kimberley Primary Industries Association that indicates that approximately 
$50 million of horticultural crop is less than one month away from final harvest.  However, the association is 
concerned with thrip palmi, or melon thrip, which was detected in September 2001.  The Minister for 
Agriculture is not here, so I ask Hon Tom Stephens to pass on my concerns to him.  

Farms have been quarantined only this week.  Growers sold more produce in September and October, which was 
the height of the thrip incursion.  The nursery that imported the thrip from the Queensland has been quarantined 
only this week.  Until now, it has been carrying on its business transporting produce and the like.  Since 10 
December, no thrip has been detected, but the growers are being asked to pay for inspections from now to June.  
The inspections are to be carried out by officers from the Department of Agriculture who are already employed 
in that area.  The cost to some of these growers will be prohibitive, as the value of the project could be well and 
truly less than the inspection costs.   

Of the seven farms which have been quarantined and which will incur inspection costs, only one has ever had 
thrip.  If the thrip were to move from beyond the Ord Valley, the supply of fresh fruit and vegetables to the 
Western Australian community would be threatened.  This means that there is a clear public benefit in 
eradicating the pest from that area and maintaining its thrip-free status.  The department has been slow to 
respond to the situation and has admitted that it handled it very badly.  Growers want the quarantine status lifted 
from the farms that never had thrip found on them.  Growers would have considered an 80 per cent government 
contribution and a 20 per cent private contribution cost-sharing arrangement if a farming property and the 
nursery property still had thrip.  The growers want the Government to pick up the cost of $14 700 for the general 
monitoring of the area, given that existing agricultural staff are being used and there is a public benefit.   

It is clear from that outline that those people have been put under a great deal of stress as they move into their 
harvest period.  There is some indication that they are likely to face a $320-a-week inspection cost while 
harvesting for export markets.  I ask the minister to check the situation and to hurry a reasonable resolution to 
this matter.  When that is done, the growers in that area can be freed from the responsibility of looking after the 
thrip problem, particularly those farms that do not have the pest on them.  I bring this matter to the attention of 
the minister as a result of an approach to me, and I hope that the situation will be resolved in the near future. 

Division Numbers - Adjournment Debate 

HON E.R.J. DERMER (North Metropolitan) [11.04 pm]:  I rise briefly to clarify a matter that arose during the 
division that occurred earlier today.  The division was on the disallowance motion for the Health (Poultry 
Manure) Amendment Regulations 2001.  Members may have noticed that the division had the unusual numerical 
outcome of 13-13.  It is a matter for which I am entirely responsible.  I am particularly keen to make the record 
clear.  I asked two members on my side of the Chamber to exit from the Chamber to meet the pairs arrangements 
that had been made.  Perhaps I need to take further advice from Hon Alan Cadby, because I miscounted the 
number of members on that side of the Chamber; I should have asked one member to exit rather than two.  It is 
important that this matter be clarified on the record.  Members will note that the result of the division that will 
appear in Hansard will show the number of members who voted in the division and the three members from 
either side who are paired.  Hon Louise Pratt’s name will not be listed in either of those forms.  From a 
superficial glance, it may appear that Hon Louise Pratt had missed a division.  That is certainly not the case; I 
mistakenly asked her to leave the Chamber when I should not have.  In that sense, the responsibility for the error 
that occurred is entirely my own.   

Waste Control Pty Ltd Fire, Bellevue - Adjournment Debate 

HON J.A. SCOTT (South Metropolitan) [11.06 pm]:  I raise an issue that has been causing me continuing and 
increasing irritation over a period; that is, what I regard as a misinterpretation of the Environmental Protection 
Act to enable the inaction of the Department of Environmental Protection on a range of issues.  It started with the 
Waste Control Pty Ltd fire in Bellevue.  I was concerned about the possible pollution of the area by off-gases 
following the fire, and more particularly the pollution of the ground water because it sits in an important 
catchment area for the Leederville aquifer, which is important for Perth’s water.  I asked a series of questions 
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about whether the department was doing any soil testing etc on that site.  I will quote from some of the answers I 
received.  In part, question without notice 99 asked on 29 May 2001 states -  

(3) Has the Waste Control fire site in Bellevue been subject to any on-site soil testing?  

(4) If so, can the minister detail results; and, if not, why not?   

The answer to part (4) states - 

Under section 73 there is power to address only off-site contamination.  Further, the site is privately 
owned, so the Department of Environmental Protection cannot unilaterally undertake any testing on the 
site as this is the responsibility of the owner.   

I found that quite extraordinary from my reading of the Act.  My feelings were enhanced when I asked question 
without notice 113 on 30 May 2001.  Again I was told that the Department of Environmental Protection does not 
have the power to require soil testing under the Environmental Protection Act 1986.  When I complained about 
what I suggested was a misreading of the Act, I pointed out section 73 of the Act.  That section is headed 
“Powers in respect of discharges of waste and creation of pollution” and states -  

(1) If any waste has been or is being discharged from any premises otherwise than in accordance 
with a works approval or licence or a requirement contained in a pollution abatement notice, or 
a condition of pollution is likely to arise or has arisen, an inspector or authorised person may, 
with the approval of the Chief Executive Officer . . .  

Then it lists all the things that that person could do.  I criticised the answer in my speech.  The Minister for 
Housing made a subsequent statement to the House, in which he said -  

The Chief Justice of the Supreme Court in the Palos Verdes case in 1992 described the powers of 
section 73 as draconian.  As a result of this judicial opinion the DEP applies section 73 cautiously.  The 
section does not explicitly allow for the taking of samples or for the undertaking of investigations.   

Clearly, it does allow for that.  The magistrate did not actually say that the powers were draconian.  I took the 
liberty of getting hold of that case and taking a good look at it.  It is interesting that the two main grounds for the 
appeal against the prosecution were -  

(1) The consent of the Minister as required by s 114 of the Act was not proven; 

(2) The magistrate was wrong in law in concluding that s 49(1) -  

Not section 73 - 

of the Act was capable in the circumstances of creating an offence recognised at law. 

The case clearly showed that section 73 was not the main or even an important part of the decision in that case.  
Justice Wallace described one of the problems with the use of the Act for the purpose that it had been used in 
that case by saying -  

If the definition of “pollution” is unrestricted these powers would be Draconian.   

He made that remark because the Palos Verdes case was not about pollution at all.  In fact, it was about illegal 
land clearing.  The then head of the Department of Environmental Protection, Barry Carbon, having no other 
tools by which to prevent illegal land clearing because Governments had been a bit slack about providing 
regulation, had tried to use the pollution provisions of the Environmental Protection Act.  Of course, land 
clearing is not pollution.  Justice Wallace said that if too wide a definition were used, it would in fact be 
draconian.  I agree with his interpretation in that case.   

However, the Bellevue incident was clearly about pollution.  We have been given a nonsense excuse, which has 
been argued over and over again, that somehow the Palos Verdes case means that the Government cannot 
prosecute over the Bellevue incident, when clearly those sections of the Act give it every right to go ahead.  I 
will call it sophistry, rather than what I was about to call it.   

Members may recall that some time before the explosion at Bellevue I asked a lot of questions about that waste 
control site, because I had concerns about it.  There had been pollution incidents on the site during the time of 
the previous Government.  At the time, I asked Hon Max Evans, as the minister representing the Minister for the 
Environment, what action was being taken by the DEP in regard to the solvent pollution incident.  He replied -  

The Department of Environmental Protection issued a section 73 direction to Waste Control Pty Ltd on 
27 July 1999, the date of the incident, to ensure immediate and effective management of the potentially 
contaminated stormwater.   
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That section of the Act could be used under the previous Government but suddenly could not be used any more 
because of the Palos Verdes case, which was to do with land clearing.  Come on!  The Government should not 
give us this nonsense.  It is a pile of rubbish.  The Minister for the Environment and the Department of 
Environmental Protection should get on and do their job.  They are continuing to use this excuse.   

People are talking about the Atlas tip in Mirrabooka.  They are concerned about the waste that has been taken up 
to Calingiri and put on a farm without proper or adequate safeguards.  The minister and the department have 
said, “We cannot check it.  Section 73 does not allow us to check it.  Remember the Palos Verdes case.”  They 
should forget the Palos Verdes case; it has nothing to do with it.  This is a misuse of that case, sophistry and not 
at all reality.  The Government can do something about it.  It is time it did, because people are getting fed up 
with the excuses.  It is time for a bit of action. 

Question put and passed. 

House adjourned at 11.15 pm 

__________ 
 


